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OFFICE OF EMERGENCY SERVICES
Investigations of Improper Activities by 
State Employees, March 2002 Through 
July 2002

ALLEGATION I2000-607 (REPORT I2002-2),
NOVEMBER 2002

Office of Emergency Services’ response as of September 20021

In April 2000 we reported, among other things, that poor 
supervision and inadequate administrative controls in the 
fire and rescue branch of the Governor’s Office of Emergency 

Services (OES) had enabled employees to commit various 
improprieties, including claiming excessive overtime and travel 
costs.2 Subsequently, we received information that one employee 
(employee A) continued to claim excessive amounts of overtime. 
We investigated and substantiated this and other improprieties.

Finding #1: Despite prior knowledge, OES continued to pay 
employee A for his commute. 

State policy prohibits state agencies from paying employees for 
time spent commuting from their home to the work site. Even 
though OES became aware that this was occurring as early as 
November 1998, it continued to allow employee A to claim his 
commute time, which contributed, in part, to the extraordinary 
amount of overtime he subsequently received. Specifically, during 
the fiscal year July 1, 1999, through June 30, 2000, employee A 
received approximately $100,207 in wages, of which $35,743, or 
36 percent, was overtime pay. For the next fiscal year, July 1, 2000, 
through June 30, 2001, he was paid approximately $107,137, of 
which $40,523, or 38 percent, was overtime.

Investigative Highlights . . .

The Governor’s Office of 
Emergency Services engaged 
in the following improper 
governmental activities:

þ Allowed an employee 
(employee A) to continue 
to be paid for his 
commute time.

þ Entered into an agreement 
with employee A’s 
bargaining unit that 
the Department of 
Personnel Administration 
determined was invalid.

þ Failed to follow its own 
administrative controls 
concerning overtime.

1 Since we report the results of our investigative audits only twice a year, we may receive 
the status of an auditee’s corrective action prior to a report being issued. However, the 
auditee should report to us monthly until its corrective action has been implemented. 
As of January 2003, this is the date of the auditee’s latest response. 

2 When we notified the director of OES in 2000 that we would be investigating the 
allegations made at that time, he informed us the CHP had begun a similar investigation 
at OES’s request. To avoid duplicating investigative efforts, we met and coordinated with 
the CHP. We reported these improprieties in investigative report I2000-1.
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Although much of employee A’s overtime related to emergency 
events, nearly half was associated with nonemergency activities 
such as meetings or training classes. For example, of 815 hours 
of overtime employee A claimed in fiscal year 1999–2000, 
370 hours, or approximately 45 percent, was for nonemergency 
events. In fiscal year 2000–01, he claimed 862 hours of 
overtime, of which 390 hours, or about 45 percent, pertained to 
nonemergency activities.

Finding #2: Employee A may not have been told to stop 
claiming his commute time. 

Employee A and his managers have provided conflicting 
information regarding whether he was told to stop claiming 
his commute time. In July 1999, as our prior investigation 
drew to a close, we spoke with the former manager of the fire 
and rescue branch about the matter.3 He told us that it was his 
understanding that employee A had been told that he no longer 
could claim his commute time and that he had stopped doing so. 
During our current investigation, employee A told us that it had 
always been his understanding that his home was his designated 
headquarters and, as a result, he claimed the time it took him to 
drive from his home to locations within his assigned work area. 
He added that to compensate for this, he sometimes did not 
claim all the time he spent conducting state business, such as 
when he worked late or responded to e-mail messages or pages on 
his days off. It is unclear to us why, if employee A believed this 
arrangement was appropriate, he felt he needed to compensate in 
some way for charging commute time as work hours. Regardless, 
we found no written evidence that OES instructed the employee 
that he no longer could claim his commute.

Employee A not only continued to claim his commute time, 
but it appears that OES never intended to prevent him from 
claiming this time unless it could reassign him to a work area 
closer to his home. In a letter dated April 7, 1999, the former 
manager thanked the chief of a fire district located within 
employee A’s work area for offering OES the ability to locate one 
of its employees, employee A, at the fire district’s headquarters. 
However, the former manager added, “We have reevaluated 
our situation and do not currently plan to relocate [employee 
A’s] office from his current home office at this time.” OES 
allowed the abuse to continue by declining the offer to move 
the employee’s office from his home to a more central location 
within his assigned work area. 

3 This manager retired from OES effective March 30, 2001.
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Finding #3: OES entered into a questionable agreement with 
employee A’s bargaining unit. 

On April 7, 1999, the same day OES formally rejected the chance 
to relocate employee A’s office to a location within his assigned 
work area, OES entered into a questionable agreement with 
employee A’s bargaining unit. Further, not only did OES enter 
into this questionable agreement with employee A’s bargaining 
unit—an agreement that the current manager of the fire and 
rescue branch believes permitted the employee to continue to 
claim his commute—but it also did not provide the Department 
of Personnel Administration (DPA) an opportunity to review 
and approve the agreement as required. When we asked the 
appropriate DPA official to review the agreement, he questioned 
its appropriateness and said he considered it invalid. 

Finding #4: The Fire and Rescue Branch still does not adhere 
to administrative controls concerning overtime. 

Because the Fire and Rescue Branch (branch) failed to follow its 
own administrative controls concerning overtime, employees 
have continued to incur nonemergency overtime that lacked 
advance authorization. In an attempt to address the past failure 
of the branch to control excessive nonemergency overtime and 
related expenses, OES reported to us on February 10, 1999, that 
it had implemented an administrative system that required 
employees in the branch to submit in a timely manner various 
documents that included but were not limited to a monthly 
calendar of planned activities, overtime authorization and 
claim forms, authorization for on-call hours, and absence and 
time reports. OES reported that supervisors would compare 
each document with previously approved authorizations and 
individual planning documents to ensure agreement and 
to continuously monitor overtime use and travel expenses. 
However, one supervisor responsible for performing these 
control functions admitted that some employees under his 
supervision had not submitted the appropriate documents by 
the third working day of each month, as required. As a result, 
the supervisor said that there might have been instances when 
he was not able to review and approve planned overtime and 
travel incurred by employees under his supervision. 

Although we did not perform an extensive review of the 
records of each employee in the branch, we did note several 
instances in which employees did not receive advance approval 
of nonemergency overtime. For instance, during July 1999, 
employee A claimed 84.5 hours of overtime, 73 of which related 
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to nonemergency events. However, none of the documents 
we obtained from the branch show that employee A received 
prior approval for the nonemergency overtime he claimed. In 
June 2000, of 99.5 hours of overtime claimed by employee A, 
60.5 hours were nonemergency overtime. Again, the documents 
we obtained did not show that employee A obtained prior 
authorization to work the overtime. In June 2001, another 
employee, employee B, claimed 43.75 hours of overtime, all for 
nonemergency events. Yet none of the documents we reviewed 
indicated that he had received prior approval for the overtime. 
Given that employee A and the rest of the branch historically 
have incurred significant amounts of nonemergency overtime, 
we believe it would be prudent for OES to follow its own 
administrative procedures designed to monitor and control 
overtime and travel costs.4

OES Action: Corrective action taken.

OES reported that the unresolved supervisory and 
administrative issues associated with the branch were a 
result of miscommunications during changes to branch 
management or inadequate training, but that these issues 
have now been addressed. Employee A has been reassigned 
to a work area where he lives. OES also reported that it has 
established administrative controls concerning overtime 
authorization and that it has counseled all branch employees 
that nonemergency overtime will not be incurred without 
prior authorization.

4 We previously reported that only 41 percent of overtime claimed by employees at the 
branch from November 1996 through June 1997 related directly to emergency conditions.


